FILED
CAUSE NO. C2025003
IN THE DIS%H?C’I‘ (IJC?H%ET OF

Debra Lozano, Toni Milson, Josephine May, §
and Jane Cantu, § KO
Plaintiffs § v bl
V. § Clerk District Courl, Hood County, Texas
§
Sky-Harbour Homeowners Association, Inc, §
and Peter F. Bagley, §
Defendants § 355th JUDICIAL DISTRICT
§
V. §
§
Ruben Veliz, Jean May, Gerald May, §
Debra McGowen, Coleman Brockett, §
& Corey Moore, 8§
Third-Party Defendants § HOOD COUNTY, TEXAS
ORDER

This Court, having considered Defendant Sky-Harbour Homeowners Association, Inc.’s
Motion for Rule 166(g) Ruling, is of the opinion that the Motion should be granted. The Court
FINDS that all claims for affirmative relief urged in Plaintiffs’ Eighth Amended Petition and
Third-Party Defendants’ Ninth Amended Answer/Counterclaims are legal matters that are to be
decided by the Court. The Court further FINDS that Tex. Prop. Code § 209.0041 does not change
the amendment paragraph of the Sky Harbour deed restrictions requiring amendments of the
restrictions to be approved by owners of legal title to more than half of the land area in the Sky
Harbour subdivision.

IT IS THEREFORE ORDERED that Plaintiffs/Third-Party Defendants’ claims for
declaratory relief are DENIED in their entirety.

IT IS FURTHER ORDERED that Plaintiffs/Third-Party Defendants’ claim for fraudulent
lien was previously denied in the Court’s summary judgment order of November 12, 2025, and
thus it is no longer a live claim for trial.

IT IS FURTHER ORDERED that Plaintiffs/Third-Party Defendants’ claim of “payment”

and/or settlement are raised strictly as affirmative defenses in this cause, that they raise no claim
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of independent breach, and thus they cannot be pursued as a counterclaim for a breach of

contract.

IT IS FURTHER ORDERED that Plaintiffs/Third-Party Defendants have no live claim for

affirmative relief and that Sky Harbour is realigned as the “plaintiff” in this case with the right to

open and close and adduc evidtnce before the other parties in this action.

f
DATED:

Respectfully submitted:
Law OFFICE OF PETER BAGLEY PLLC

by: /s/Peter F. Bagley
Peter F. Bagley
Texas Bar No. 00783581
peter@peterbagley.law
2304 W. Interstate 20, Suite 240
Arlington, Texas 76017
(817) 961-1010
(817) 961-1080 - Facsimile
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